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LOCAL GOVERNMENT PENSION SCHEME — EMPLOYER DISCRETIONS

MADELEY TOWN COUNCIL

Madeley Town Council is under a legal duty to prepare and publish a written statement of its policy relating to certain discretionary powers under Regulations that apply to the Local Government Pension Scheme
Madeley Town Council is also under a duty to formulate, publish and keep under review the policy that the Council applies in exercising discretionary powers under these Regulations

This policy document is intended to comply with these duties and, in the attached schedule, sets out the discretionary powers concerned, identifies the relevant Regulations that gives the Council discretion and
describes how the discretion will be exercised

Madeley Town Council has resolved to adopt and publish Employer Discretions under the Local Government Pension Scheme as detailed. Policy and schedule were considered at a meeting of Council held on June
23" 2014.

Resolutions:

- that Madeley Town Council approves and adopts the LGPS Employers Discretions policies as scheduled

- that employee contribution rates for existing scheme members are set at 01.04.2014 on the basis of the previous year’s pensionable pay (under the 2014 definition)

- that employee contribution rates for new starters will be set on the basis of estimated pensionable pay (under the 2014 definition) with the exception of variable time employees, where this will be set initially
at 6.5% - the average contribution rate

- that contribution rates will be reviewed in the event of a material change in contractual pay

- thatin cases of early retirement or flexible retirement decisions taken to waive reductions to pension benefits will be taken by Finance & General Purposes Committee

- that existing policy is retained where Regulations are unchanged

- that the policy confers no contractual rights

- that the employer reserves the right to change policy at any time

- that only the version of the policy current at the time a relevant event occurs will be applied

This meets the requirement for Madeley Town Council to formulate and publish policy statements in relation to the exercise of employer discretions under the Local Government Pension Scheme

Policies will be subject to annual review

This policy and schedule has been submitted to the Local Government Pension Scheme administering authority — Shropshire County Pension Fund — and a copy is held at the Town Council office for examination by
local electors

J.M. Morris
Finance Officer
08.07.2014



MADELEY TOWN COUNCIL - EMPLOYER DISCRETIONS

Discretions from 1.4.14. in relation to post 31.3.14. active members (excluding councillor members) and post
31.3.14. leavers (excluding councillor members), being discretions under:

- the Local Government Pension Scheme Regulations 2013 [prefix R]

- the local Government Pension Scheme (Transitional Provisions and Savings) Regulations 2014 [prefix TP]

- the Local Government Pension Scheme (Administration) Regulations 2008 [prefix A]

- the Local Government Pension Scheme (Benefits, Membership and Contributions) Regulations 2007 (as amended) [prefix B]
- the Local Government Pension Scheme (Transitional Provisions) Regulations 2008 [prefix T)

- the Local Government Pension Scheme Regulations 1997 (as amended) [prefix L]

Discretion Regulation Exercised by Policy
To whom to offer membership of the LGPS (designation bodies) R3(1)(b) & RSch 2, Part 2 Employer Membership of the LGPS will be offered to all eligible employees
Which employees to designate for membership (admission bodies) R3(1)(c) & R4(2)(b) Employer X

Whether, in respect of an admission body providing a service in respect of
outsourced work, to set off against payments due to that body any sums due RSch 2, Part 3, para 12(c) Transfer or employer X
from that body to the Fund

Madeley Town Council will determine the appropriate contribution band for an
employee as at 1st April each year by using the actual pensionable pay from the
previous year as a basis for the determination (under the 2014 definition) or where
there is a material change to an employee's contractual pay ( a material change is
defined as a change in grade or a change in hours). Variable time employees will have
their initial contribution rate set at 6.5%

Determine rate of employees’ contributions R9(1) & R9(3) Employer

Whether, how much, and in what circumstances to contribute to a shared cost

R16(2)(e)* & R16(4)(d)* Employer Madeley Town Council will not introduce a Shared Cost AVC scheme
AVC scheme
Whether, how much, and in what circumstances to contribute to shared cost . .

. R17(1) & definition of SCAVC in RSch 1 Employer Madeley Town Council will not introduce a Shared Cost AVC scheme
AVC arrangements entered into on or after 1.4.14
Whether, how much, and in what circumstances to continue to contribute to a

! ! TP15(1)(d) & A25(3 | il wi i

Sliared ChAFAVC siaHEement enterad Into before 1/4/14 (1)(d) (3) Employer Madeley Town Council will not introduce a Shared Cost AVC scheme
Allow late application to convert scheme AVCs into membership credit i.e. allow |TP15(1)(d) & L66(8) & former L66(9)(b) Employer
application more than 30 d.ays after cessation of active membership (where AVC Madeley Town Council will only consider applications for election outside the 30 day
arrangement was entered into before 13/11/01) deadline where there is evidence of maladministration

No right to return of contributions if member left due to offence of a fraudulent
character or grave misconduct unless employer directs a total or partial refund |R19(2) Employer Madeley Town Council will consider each case on its merits

is to be made

Specify in an employee’s contract what other payments or benefits, other than
those specified in R20(1)(a) and not otherwise precluded by R20(2), are to be R20(1)(b) Employer
pensionable

Madeley Town Council reserves the right to specify what, if any, other payments or
benefits are to be pensionable in accordance with the Regulations




In determining Assumed Pensionable Pay, whether a lump sum payment made

grade (flexible retirement)

R21(5 Employer
in the previous 12 months is a “regular lump sum” ) e
Madeley Town Council will only allow an extension to the 12-month option period to
Whether to extend the 12 month option period for a member to elect that R22(8)(b) Emblover elect that deferred benefits should not be aggregated with a new employment where it
deferred benefits should not be aggregated with a new employment e can reasonably be shown that the member was not provided with the required
information within 6 months of commencement of employment
Madeley Town Council will only allow an extension to the 12- th i iod t
Whether to extend the 12 month option period for a member to elect that i WI_ Y S . i oFtlon PEfRge
; i ) elect that deferred benefits should not be to aggregated with an ongoing concurrent
deferred benefits should not be aggregated with an ongoing concurrent R22(7)(b) Employer i i
employment where it can reasonably be shown that the member was not provided
employment : Lo o
with the required information within 6 months of commencement of employment
Madeley Town Council will consider employee requests to take flexible retirement on a
Whether all or some benefits can be paid if an employee reduces their hours or R30(6)* & TP11(2) Ermployer case by case basis after taking into account factors such as availability of skills, service

delivery and affordability. The Personnel Committee will be responsible for agreeing (or
otherwise) to all requests to take flexible retirement

Whether to waive, in whole or in part, actuarial reduction on benefits paid on
flexible retirement

R30(8)*

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will only waive the actuarial reduction on flexible retirement in
exceptional circumstances following approval from the Personnel Committee

Whether to waive, in whole or in part, actuarial reduction on benefits which a
member voluntarily draws before normal pension age

R30(8)*

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will only waive the actuarial reduction on early retirement in
exceptional cases and as a result of the expressed permission of the Personnel
Committee after considering the costs that would apply

Whether to “switch on” the 85 Year Rule for a member voluntarily drawing
benefits on or after age 55 and before age 60.

TPSch 2, para 2(2)*

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will only agree to switch on the 85 year rule in exceptional
circumstances following approval from the Personnel Committee after considering
redundancy, efficiency of the service and the costs that will apply

Whether to waive, on compassionate grounds, the actuarial reduction applied

to benefits from pre 1/4/14 membership where the employer has “switched-

on” the 85 Year Rule for a member voluntarily drawing benefits on or after age
55 and before age 60

TPSch 2, para 2(3)*

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will not operate automatically the discretion to waive actuarial
reduction on compassionate grounds and will only consent to such request having
considered and accepted that there are exceptional circumstances

Whether to grant additional pension to an active member or within 6 months of

Madeley Town Council will only exercise this discretion in exceptional circumstances.

the purposes of making an ill health determination under the 2014 Scheme.

ceasing to be an active member by reason of redundancy or business efficiency |R31* Employer This discretion will only be exercised with the express permission of the Personnel
(by up to £6,500 p.a.) Committee after consideration of the costs that would apply
. Employer (or Admin. Authority
db IR the 2 h f
Whether to use a certificate produced by an IRMP under the 2008 Scheme for TP12(6) T —

defunct)

Determine whether person in receipt of Tier 3 ill health pension has started
gainful employment

R37(3) & (4)

Employer

Madeley Town Council will make a determination guided by the opinion from its
Occupational Health provider (an Independent Registered Medical Practitioner)




Whether to recover any overpaid Tier 3 pension following commencement of
gainful employment

R37(3)

Employer

Decide whether deferred beneficiary meets criteria of being permanently
incapable of former job because of ill health and is unlikely to be capable of
undertaking gainful employment before normal pension age or for at least three
years, whichever is the sooner.

R38(3)

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will make a determination guided by the recommendation from
its Occupational Health provider (an Independent Registered Medical Practitioner)

Decide whether a suspended ill health tier 3 member is unlikely to be capable of

Employer (or Admin. Authority

Madeley Town Council will make a determination guided by the opinion from its

functions and decide the manner in which those functions are to be exercised

IDRP decision

undertaking gainful employment before normal pension age because of ill R38(6 where Employer has become
ES e R & (6) FoY Occupational Health provider (an Independent Registered Medical Practitioner)
health defunct)
Adiudi —
Whether to extend six month period to lodge a stage one IDRP appeal R74(4) djudlca‘fo.r makingSiage o X
IDRP decision
Decide procedure to be followed by adjudicator when exercising stage one IDRP R74(6) Adjudicator making stage one .

Whether to apply to Secretary of State for a forfeiture certificate (where
member is convicted of a relevant offence)

R91(1) & (8)

Employer

Madeley Town Council will consider each case on its merits

Where forfeiture certificate is issued, whether to direct that benefits are to be
forfeited (other than rights to GMP — but see R95 below)

R91(4)

Employer

Madeley Town Council will consider each case on its merits

Where forfeiture certificate is issued, whether to direct interim payments out of
Pension Fund until decision is taken to either apply the certificate or to pay
benefits

R92(1) & (2)

Employer

Madeley Town Council will not make any interim payments pending a decision

Whether to recover from Fund any monetary obligation or, if less, the value of
the member’s benefits (other than benefits from transferred in pension rights or
APCs or AVCs or, subject to R95 below, in respect of any GMP) where the
obligation was incurred as a result of a grave misconduct or a criminal, negligent
or fraudulent act or omission in connection with the employment and as a

result of which the person has left employment

R93(2)

Employer

Madeley Town Council will normally seek to recover any money owing as a result of a
former employee's criminal, negligent or fraudulent conduct from the emplyee's
pension benefits

Whether, if the member has committed treason or been imprisoned for at least
10 years for one or more offences under the Official Secrets Acts, forfeiture
under R91 or recovery of a monetary obligation under R93 should deprive the
member or the member’s surviving spouse or civil partner of any GMP
entitlement

R95

Employer

Agree to bulk transfer payment

R98(1)(b)

Employer / Admin. Authority /
trustees of new scheme

Madeley Town Council will consider whether or not to agree on the merits of each case
after consideration with the LGPS Administering Authority and after having taken
appropriate actuarial advice




Extend normal time limit for acceptance of a transfer value beyond 12 months
from joining the LGPS

R100(68)

Employer and Admin. Authority

Madeley Town Council will only allow an extension to the 12-month period to combine
previous non-LGPS service where it can be shown that the member was not provided
with the required information within 6 months of commencement of employment

Allow transfer of pension rights into the Fund

R100(7)

Admin. authority

Whether to allow a member to select final pay period for fees to be any 3
consecutive years ending 31st March in the 10 years prior to leaving

TP3(6), TP4(6)(c), TP8(4), TP10(2)(a),
TP17(2)(b) & B11(2)

Employer

Madeley Town Council will allow members so to choose

* These are matters about which the regulations require there must be a written policy.




Discretions in relation to scheme members (excluding councillor members) who ceased active membership on or

after 1.4.08. and before 1.4.14., being discretions under:

- the Local Government Pension Scheme (Administration) Regulations 2008 [prefix A]

- the local Government Pension Scheme (Benefits, Membership and Contributions) Regulations 2007 (as amended) [prefix B]

- the Local Government Pension Scheme (Transitional Provisions) Regulations 2008 [prefix T)

- the Local Government Pension Scheme (Transitional Provisions & Savings) Regulations 2014 [prefix TP]

- the Local Government Pension Scheme Regulations 2013 [prefix R]

- the Local Government Pension Scheme Regulations 1997 (as amended) [prefix L]

Discretion Regulation Exercised by Policy
Whether, for a member leaving on the grounds of redundancy or business B12* Employer
efficiency on or before 31st March 2014, to augment membership (by up to 10
years). The resolution to do so would have to be made within 6 months of the Madeley Town Council will not normally increase a member's total membership under
date of leaving. Hence this discretion is spent entirely after 30th September this Regulation, but may do so in wholly exceptional circumstances
2014.
Allow late application to convert scheme AVCs into membership credit i.e. allow |TSch1 & L66(8) & former L66(9)(b) Employer
application more than 30 days after cessation of active membership Madeley Town Council will only consider applications for election outside the 30 day
deadline where there is evidence of maladministration
No right to return of contributions due to offence of a fraudulent character or  |A47(2) Employer
grave misconduct unless employer directs a total or partial refund is to be made Madeley Town Council will consider each case on its merits
Contribution Equivalent Premium (CEP) in excess of the Certified Amount (CA) |A49(1) & (2) Employer
recovered from a refund of contributions can be recovered from the Pension Madeley Town Council reserves the right to recover the balance from the Pension Fund
Fund
Whether to extend six month period to lodge a stage one IDRP appeal A58(7)(b) Person making stage one IDRP
decision X
Whether to apply to Secretary of State for a forfeiture certificate (where A72(1) & (6) Employer
member is convicted of a relevant offence) Madeley Town Council will consider each case on its merits
Where forfeiture certificate is issued, whether to direct that benefits are to be |A72(3) Employer
forfeited Madeley Town Council will consider each case on its merits
Where forfeiture certificate is issued, whether to direct interim payments out of |A73(1) & (2) Employer
Pension Fund until decision is taken to either apply the certificate or to pay Madeley Town Council will not make any interim payments pending a decision
benefits
Whether to recover from Fund any monetary obligation or, if less, the value of |A74(2) Employer
themembei's benefits (othelr th?n transferred ': jEnSIan rllgh:s or' - Madeley Town Council will normally seek to recover any money owing as a result of a
AVCs/SCAVCs) where the ob |gat|onlwas IHEUFReE aswresiltona cminal, former employee's criminal, negligent or fraudulent conduct from the employee's
negligent or fraudulent act or omission in connection with the employment and pension benefits
as a result of which the person has left employment
Whether to recover from Fund any financial loss caused by fraudulent offence  |A76(2) & (3) Employer

or grave misconduct of employee (who has left because of that), or amount of
refund if less

Madeley Town Council will normally seek to obtain transfer an appropriate amount
from the Pension Fund to compensate for direct financial loss sufferred as a result of a
former employee committing an offence involving fraud or committing grave
misconduct in connection with their former employment




Whether to allow a member to select final pay period for fees to be any 3
consecutive years ending 31* March in the 10 years prior to leaving

B11(2)

Employer

Madeley Town Council will allow members so to choose

Whether to grant application for early payment of deferred benefits on or after
age 55 and before age 60

B30(2)*

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will consider applications on a case by case basis. This discretion
will be exercised where it is deemed to be in the Council's interest, can be funded, and
is justified. Madeley Town Council will give sympathetic consideration to early payment
on strong compassionate grounds. Other cases of an exceptional nature will be
considered where circumstances justify.

Whether to waive, on compassionate grounds, the actuarial reduction applied
to deferred benefits paid early under B30

B30(5)*

Employer (or Admin. Authority
where Employer has become
defunct)

Subject to decision under Reg 30(2) on compassionate grounds, Madeley Town Council
will consider whether to waive actuarial reduction on the same basis. In other cases
subject to decision under Reg 30(2) actuarial reduction will apply (except where the 85
Year Rule is met)

Whether to grant an application for early payment of a suspended tier 3 ill
health pension on or after age 55 and before age 60

B30A(3)*

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will decide each case on its merits but will make a
determination guided by opinion from its Occupational Health provider (an
Independent Medical Parctitioner)

Whether to waive, on compassionate grounds, the actuarial reduction applied
to benefits paid early under B30A

B30A(5)*

Employer (or Admin. Authority
where Employer has become
defunct)

Subject to decision under Reg 30A(3), Madeley Town Council will consider whether to
waive actuarial reduction on compassionate grounds.

Decide whether deferred beneficiary meets permanent ill health and reduced
likelihood of gainful employment criteria

B31(4)

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will make a determination guided by the opinion from its
Occupational Health provider (an Independent Registered Medical Practitioner)

Decide whether a suspended ill health tier 3 member is permanently incapable
of undertaking any gainful employment

B31(7)

Employer (or Admin. Authority
where Employer has become
defunct)

Madeley Town Council will make a determination guided by the opinion from its
Occupational Health provider (an Independent Registered Medical Practitioner)

* These matters about which the regulations areugire there must be a written policy




Discretions under the Local Government Pension Scheme Regulations 1997 (as amended) in relation to:
a) active councillor members, and

b) councillor members who ceased active membership on or after 1.4.98, and

c) any other scheme members who ceased active membership on or after 1.4.98 and before 1.4.08

Discretion Regulation Exercised by Policy
Allow a councillor who has opted out more than once to re-join 7(9)(a) Employer

Allow a late application by a councillor member to pay optional contributions

18(6) & (7 Empl

for a period of absence (6)&(7) Pret

Allow post 31.3.98 / pre 1.4.08 non-councillor leaver to select final pay period

for fees to be a period of not less than 3 or more than 5 years back from date of [22(1)(b) Employer

leaving

Issue a certificate of protection of pension benefits where eligible non-

councillor member fails to apply for one (pay cuts / restrictions occurring pre 23(4) Employer

1.4.08)

Grant application from a post 31.3.98 / pre 1.4.08 leaver or from a councillor for Mideley T c il will i e id .

early payment of benefits on or after age 50/55 and before age 60 (see Note 31(2)* Employer i ey. ENAARURET W e mMpatHE creanadets ot LD PERMENL Bl
compassionate grounds

below)
Madeley Town Council will not apply actuarial reduction when early payment is based

Waive, on compassionate grounds, the actuarial reduction applied to benefits 31(5)* Eftinlover on compassionate grounds. Other cases of any exceptional nature are considered

paid early for a post 31.3.98 / pre 1.4.08 leaver or a councillor leaver . wherethe circumstances may justify the use of this provision. In such cases the actuarial
reduction would apply except where the 85 year rule is met

Councillor optants out and pre 1.4.08 employee optants out only to get benefits

P P ploy P Y18 31(7A)* Employer

paid from NRD if employer agrees

Whether to extend 12 month period for aggregation of deferred benefits
(where deferred councillor member wishes to aggregate with current councillor |32(8A) Employer
membership in the same Fund)

Decide, in the absence from a post 31.3.98 / pre 1.4.08 leaver of an election
from the member within 3 months of being able to elect, which benefit is to be
paid where the member would be entitled to a pension or retirement grant 34(1)(b) Employer
under 2 or more regulations in respect of the same period of Scheme
membership

Consent to a member’s former employer assigning to the new employer rights

71(7
under any SCAVC life assurance policy (pre 1.4.08 non-councillor leavers) (7)(@) Broghyes




No right to return of contributions due to offence of a fraudulent character
unless employer directs a total or partial refund is to be made (councillors and
pre 1.4.08. leavers)

88(2)

Employer

Employer may deduct contributions fram an councillor’s pay or reserve forces
pay

89(1) & (2)

Employer

Contribution Equivalent Premium (CEP) in excess of the Certified Amount (CA)
recovered from a refund of contributions can be recovered from the Pension
Fund (councillor leavers and pre 1.4.08 leavers)

92

Employer

Forfeiture of pension rights on issue of Secretary of State’s certificate
{councillors and pre 1.4.08 leavers)

111(2) & (5)

Employer

Where forfeiture certificate is issued, direct interim payments out of Pension
Fund until decision is taken to either apply the certificate or to pay benefits
(councillors and pre 1.4.08 leavers)

112(1)

Employer

Recovery from Fund of monetary obligation owed by former employee or, if
less, the value of the member’s benefits (other than transferred in pension
rights) (councillors and pre 1.4.08 leavers)

113(2)

Employer

Recovery from Fund of financial loss caused by employee, or amount of refund
if less (councillors and pre 1.4.08 leavers)

115(2) & (3)

Employer

*These are matters about which the regulations reugire there must be a written policy.

Note: Benefits paid on or after age 50 and before age 55 are subject to an unauthorised payments charge and, where
applicable, an unauthorised payments surcharge under the Finance Act 2006. Also, any part of the benefits which had accrued

after 5 April 2006 would generate a scheme sanction charge.




























